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Er. Donray A. Shishak, Chairman-cum-Member, NERC.

It is a joy for me in placing this Second Annual Report for the years 2013-14 and 2014-2015. Though the Nagaland Electricity Regulatory Commission (NERC) was established in 2008, it started functioning (in real sense) from the year 2010 and it is yet to be properly rooted based on the relevant Electricity Acts and Rules. We shall continue to function under the guidance of the Central Electricity Regulatory Commission and also interact with other Regulatory Commissions who have suggested and provided us for the growth of NERC and for which we are grateful to all.


However, the top priority for the State Govt. is to have enough power and to this end, it must immediately take up the Generation Projects worth mentioning.


We give importance on “Electrical Accident” so that whenever it occurs, it must be reported in time, proper and timely investigation to be carried out and that recurrence of such type of accidents is minimised. The Licensee and the Electrical Inspectorate have been alerted to be more careful on this issue.


The Public Awareness on both Responsibility and obligation as an alert consumer is still insignificant. The NERC needs to improve on this and at the same time people in general must be awaken on this.


In spite of the humble effort of the Commission as well as the advise given by the SAC to the government, the Consumer Grievances Redressal Forum and Electricity Ombudsman Regulation of NERC 2012, have not been implemented which is unfortunate.


In regard to the proper interpretation and implementation of the Section 64 (3) (a) of the EA, 2003, the NERC has written four times to the Election Commission of India. So far the said Commission has not furnished the relevant Rules, Regulations, Acts etc. (if any) which can over-rule the Section 64 (3) (a) of the EA, 2003. Unless, it is legally justified or with other reasons, the NERC will continue to follow in letter and in spirit as per the said Act.

It is my considered view that the Electricity Regulatory Commissions (ERCs) must be run by those who know the subject matter. Otherwise, they will only depend on the consultants and indirectly run by them (consultants). Also, the government as well as the Election Commission cannot and should not control the functioning of the ERCs. If they interfere and the ERCs yield to their instruction and pressure, then, one of the main purposes for establishing the ERCs is already defeated.


The NERC as a family presents this 2nd Annual Report and hopes that you will come to know a little more of what we are doing and attempting to do in this part of the world through this Report.
 ( Er. Donray A. Shishak ), FIE (India)
B.Tech (Hons) IIT Kharagpur, B.D., LL.B

Chairman, Nagaland Electricity Regulatory
      Commission (NERC), Kohima.
Introduction

The Nagaland Electricity Regulatory Commission (NERC) established in 
the year 2008 and has now completed 6 years in existence. But the Commission functionalised in the year 2010. As the Commission has been empowered, so far it issued and finalised 18 Regulations. All proceedings before the Commission are deemed to be judicial proceedings within the meaning of Section 193 & 223 of the Indian Panel Code (45 of 1860). 
The Commission is deemed to be a Civil Court for the purposes of Section 345 & 346 of the Code of Criminal procedure 1973 of 1974 Section 105 of Electricity Act, 2003 stipulates that the State Commission shall prepare each year an annual year an Annual Report giving a summary of its activities during the previous year. The Annual Report shall be placed before the State Legislature. 
ORGANISATIONAL SETUP OF THE COMMISSION
The Nagaland Electricity Regulatory Commission was established under the provisions of Section 82 of the Electricity Act, 2003 as a One-Member Commission to be known as Nagaland Electricity Regulatory Commission (NERC) effective from the date of joining of office of the first Member.
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Oath of secrecy administered to Er.D.A. Shishak, Chairman-cum-Member, NERC 
on 13/08/2013 by Shri. Alemtemshi Jamir, Chief Secretary, Nagaland.
The Commission is operating with a functionally-deficient establishment in matters of required functional disciplines. The present and the second Chairman-cum-Member of the Commission joined on 13/08/2013 and the sanctioned posts of the Commission are as follows:-
(a) Officers & Staff of the Commission 

1. Chairman-cum-Member
2. Dy. Director-cum-Commission Secy. now Secretary 
-
1
3. Dy. Director (Legal)  {on retainer basis
}


-
1

4. Private Secretary






-
2

5. Vehicle Driver






-
2

6. Office Peon







-
2

The officers & staff of the Commission are being appointed either through direct recruitment or on contract or on deputation as per provisions in the Nagaland Electricity Regulatory Commission (Terms and Conditions of Service of the Secretary, Officers and Other employees) Regulations, 2009.

(b) Office of the Commission
The State Governmment alloted office accommodation at Old MLA Hostel Complex, Kohima and Commission occupied in January, 2010.
(c) 
Operalisation of the Commission

As aforesaid, the operation of the Commission started from 04/03/2008. However, the Commission could not go into full functioning mood immediately due to non-completion of various procedural formalities for starting of a new establishment, and as a result of which effective functionalisation of the NERC started only from January, 2010 with the appointment of the Commission Secretary and a Private Secretary.
1. Functions of the Commission
The State Electricity Regulatory Commission (NERC) in respect of Nagaland shall function as mandated by Section 86 of the Electricity Act 2003, and the Commission shall discharge the duties & functions as provided under the Act.
2. Powers of Commission to make Regulations

The Commission empowers under Section 181 of the Electricity Act, 2003 to make Regulations. As per Section 181 (3), all Regulations made by the State Commission shall be subject to the condition of previous publication. Under the provision of Section 182, all such Regulations have to be laid before the State Legislature as soon as may be after it is made.
The Power Sector Scenario in Nagaland – An overview.

After unbundling of the State Power Sector, the Government of Nagaland bifurcated the Power Department into two distinct entities i.e. Transmission & Generation and Distribution & Revenue during 2013-2014 and so functioning under two different Heads of the Department. Corporation/Privatisation in a true sense is likely to take time but the earlier it is implemented, the better it will be. To this end, the NERC continues to give pressure to the State government.

The Peak Demand of the State stands restricted to 110 MW which is met from the Central Power allocation and State’s own generation. The Central sector allocation for Nagaland is 90 MW during monsoon and 42 MW during lean period. With the State’s own generation of 20-24 MW, the power availability during monsoon is just about sufficient to meet the peak demand. But during the lean season/period, the State faces a shortfall of 60 MW and due to which the Department- the Licensee is compelled to impose drastic load-shedding.

During the 41st Meeting of FOR in New Delhi on 27/06/2014, as the Hon’ble Minister of State (Ind. Charge) Ministries of Power, Coal and N&RE Shri. Piyush Goyal was kind and patient enough to listen to the various issues pertaining for the Power scenario in the respective states (not restricting to only the responsibilities of the Regulatory Commission), the Chairman, NERC highlighted in brief about the Power position in Nagaland. It was brought to his kind notice that even after attaining Statehood for more than 50 (fifty) years, Nagaland did not have even a single Power Generation worth mentioning. The State has one HEP generating maximum 16MW-24MW during monsoon season. Due to certain Technical reasons and difficulty in fulfilling the Economic viability, the State has not taken up project/invested a huge amount without a generous help/grant from the Central Govt. The Hon’ble Minister was not aware that the State did not have a single generating project worth mentioning and hence he was requested to be sympathetic to us when the issue comes up to him in the near future  and to which he showed  a green signal. The State has to do the needful.

Nagaland State is predominately a consumer State. Out of 1,90,000 consumers, 90% of them are domestic and the rest 10% (or lesser) belong to small industrial units like timber mills, flour mills, small scale industries etc. As the State cannot provide a stable and required quantum of Power, there is no Industry in the State though there have been some interested parties to invest for it.

The State Advisory Committee has taken a strong note on this issue and as advised by them, the Commission has officially taken up to give top priority on Power generation. We feel that even if we spend much time, energy, money, conduct awareness programme etc. etc. as long as we don’t have enough Power, there seems to have no much significance. In a simple term, it is something like we invite people for a feast and so we spend much time in arranging the dining tables, engage people as ushers to look after when the invitees arrive and so naturally we spend money for all these activities... but at the end, when there is no proper and sufficient food, what is the use of arranging such type of feast? This is exactly what seems to be happening in India. We don’t have enough Power and therefore we need to tap the available sources. In the mean time, our continuous effort must be to educate everyone that “Power saved is Power Generated” and that we must learn to switch off the power line when we don’t need. This will help us for getting better Power quality, let us learn to use judiciously whatever is available with us at present.

The Regulations of NERC and laying of the same on the floor of the State Assembly.

So far, the NERC has framed the following Regulations and laid on the floor of the Assembly as shown below:-

	Sl. No
	Name of the Regulation
	Laid on the floor of the Assembly on

	1
	NERC (Constitution of State Advisory Committee and its functions) Regulations, 2009.

	15/09/2011

	2
	NERC (Terms and Conditions of Service of the Secretary, Officers and other employees) Regulations, 2009.

	15/09/2011

	3
	NERC (Conduct of Business) Regulations, 2010.
	15/09/2011


	4
	NERC (Terms and Conditions of Appointment of Consultants) Regulations, 2010.

	15/09/2011

	5
	NERC (Terms and Conditions for Determination of Tariff) Regulations, 2010.  
                  
	21/09/2012

	6
	NERC (Standards of Performance in Distribution and Transmission of the Licensee) Regulations, 2012.

	18/03/2013

	7
	NERC (Consumer Grievances Redressal Forum and Electricity Ombudsman) Regulations, 2012.

	18/03/2013

	8
	NERC (Citizens Charter) Regulations, 2012.
	24/07/2014


	9
	NERC (Manner of Service and Publication of Notices) Regulations, 2012.

	24/07/2014

	10
	NERC (Road ap for Reduction of Surcharge and Cross Subsidies) Regulations, 2012.


	24/07/2014

	11
	NERC (Electricity Supply Code) Regulations, 2012.
	24/07/2014



Regulations still yet to be laid on the floor of the Assembly.
	12


	NERC (Renewable Purchase Obligation and its Compliance) Regulations, 2011.


	13


	NERC (Terms and Conditions for Determination of Generation Tariff for Renewable Energy)   Regulations, 2011.


	14


	NERC (Minimum information to be maintained by a Licensee or a generating company) Regulations, 2012.



	15


	NERC (Levy and Collection of Fees and Charges by State Load Despatch Centre) Regulations, 2012.


	16


	NERC (Terms and Conditions for Intra-State Open Access) Regulations, 2012.

	17
	NERC (State Grid Code) Regulations, 2012.



	18
	NERC (Security Deposit) Regulations, 2013.



i)   Punishment for non-compliance of direction by Commission: 
Section 142 stipulates that “In case any complaint is filed before the Appropriate Commission by any person or if that Commission is satisfied that any person has contravened any of the provisions of this Act or the rules or regulations made thereunder, or any directions issued by the Commission, the Appropriate Commission may after giving such persons an opportunity of being heard in the matter, by order in writing, direct that, without prejudice to any other penalty to which he may be liable under this Act, such person shall pay, by way of penalty, which shall not exceed one lakh rupees for each contravention and in case of a continuing failure with an additional penalty which may extend to six thousand rupees for every day during which the failure continues after contravention of the first such direction.”
ii)   
Power to adjudicate: 
Section 143 of the Act states that “For the purpose of adjudging under this Act, the Appropriate Commission shall appoint any of its Members to be an adjudicating officer for holding an inquiry in such manner as may be prescribed by the Appropriate Government, after giving any person concerned a reasonable opportunity of being heard for the purpose of imposing any penalty”.
iii)   
Civil Court not to have jurisdiction: 
Section 145 of the Act stipulates that “No Civil Court shall have jurisdiction to entertain any suit or proceeding in respect of any matter which the adjudicating officer appointed under this Act empowered by or under this Act to determine and no injunction shall be granted by any Court or other authority in respect of any action taken or to be taken in pursuance of any power conferred by or under this Act.”
iv) Punishment for non-compliance of orders or directions: 
Section 146 provides for punishment for non-compliance of orders and stipulates that “Whoever, fails to comply with any order or direction given under this Act, within such time as may be specified in the said order or direction or contravenes or attempts or abets the contravention of any of the provisions of this Act or any rules or regulations made thereunder, shall be punishable with imprisonment for a term which may extend to three months or with fine which may extend to one lakh rupees, or with both in respect of each offence and in the case of a continuing failure, with an additional fine which may extend to five thousand rupees for every day during which the failure continues after conviction of the first such offence”.
Public Awareness Creation Efforts (PACE) of the NERC.
The NERC has published a booklet containing 3 (three) different Regulations of the Commission, namely

1. NERC (Standards of Performance for the Distribution and Transmission of the Licensee) Regulations, 2012... referred to as SOP Regulations.

2. NERC (Consumer Grievances Redressal Forum and Electricity Ombudsman) Regulations, 2012... referred to as CGRF & Ombudsman Regulations.

3. NERC (Citizens Charter) Regulations, 2012.

In order that all the consumers in the State understand and get the message contained in the Booklet published in English, the Commission with the understanding and co-operation of the Directorate of School Education, Govt. of Nagaland, the said Booklet has been translated into the following dialects:

1. Angami.



 7.   Phom.


2. Konyak.



 8.   Rengma.

3. Sumi.



 9.   Yimchunger.

4. Chakhesang.


10.  Khiamniungan.

5. Kuki.



11.  Chang.

6. Sangtam.



12.  Zeme

The remaining dialects/languages of the consumers in the State will be done (hopefully) in the next financial year. We have already entrusted to the various Tribal Leaders through some of the SAC Members to start distributing specially to those who are in the villages. Normally, the Leaders of the Tribal Hohos (Assembly) will invite their respective representatives of the villages, explain in the Public Meetings and handover the Booklet so that they know their rights as well as obligations as consumers.

During April 2013 such type of PACE was organised at the Administrative Head Quarter at Pungro, under the District of Kiphire, an interior Town towards Myanmar. Many Public Leaders, officers, political leaders as well as students participated.
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   PACE-III, held on 4th April, 2013 at Mokokchung.             PACE-IV, held on 10th May, 2013 at Pungro.
The State Advisory Committee (SAC)
As per the section 87 of the Electricity Act, 2003, the SAC consisting of 21 members were constituted representing the different fields and interest. The Committee has so far met 2 times i.e. (i) 18/07/2014, & (ii) 11/02/2015. The main concern of the SAC is as shown below:-

1. Power Generation:
There is no generation of Electricity worth mentioning and hence the State govt. has been advised to give the top priority for power generation.

2. To be more sensitive:
The Licensee needs to be reminded always so that they really become sensitive against the grievances of the consumers.
3. To advise for proper co- ordination between the Electrical Inspectorate and Licensee so that investigation of the Electrical accidents is carried out in time and thereby corrective measure is initiated and implemented.

4. The SAC members have shown keen interest for creating more public awareness programmes so that the consumers know their rights and obligations. Since the Commission runs purely on grant-in-aid from the govt. and as the said aid is also released towards the financial year ending, the Commission could not plan and fulfill many programmes but hope that we will be able to do more in future.
The constitution of the State Advisory Committee (SAC)
	Sl No
	Names
	Designation



	1
	Er. Donray. A. Shishak.         
	Ex-officio, Chairperson

	2
	Mr. M. Bendangnukshi Longkumer.
	Member

	3
	Capt. Hekiye Sema.
	Member

	4
	Rev/Dr. Chingmak Kejong.
	Member

	5
	Mr. Medoselhou Keretsu.
	Member

	6
	Mr. Y. Nuklu Phom.
	Member

	7
	Mr. Keyileuhingbe Elu. .
	Member

	8
	Mr. T.Meren Paul.
	Member

	9
	Mr. C.R. Lotha, NCS (Retd.
	Member

	10
	Mr. Bishnu Bhattacharjee.
	Member

	11
	Mr. Kekhriengulie Thenuo.
	Member

	12
	Dr. B.Kilangla Jamir.
	Member

	13
	Mr. Kitoho S. Rotokha.
	Member

	14
	Mr. Kuhoi Zhimomi.
	Member

	15
	Mr. Imkongchuba.
	Member

	16
	Mr. P. Lipongkyu Sangtam.
	Member

	17
	Mr.  B. Longkumer.
	Member

	18
	Mr. Khosapa Venuh.
	Member

	19
	Mr. S. Manlip Konyak.
	Member

	20
	Mr. Abhinandan Goswami, IEX,  New Delhi. 
	Member

	21
	The Commissioner & Secretary, F&CS and LM&CP 
	Ex-officio, Member.
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      8th SAC Meeting, held on 18th March, 2014
       9th SAC Meeting, held on 11th February, 2015
3.    Details of Orders and Directives on major issues:
12.1 
Determination of Aggregate Revenue Requirement (ARR) and issue of Tariff Orders: -

The Commission has so far issued the following 4 different Tariff Orders for the Department of Power, Nagaland (DPN) as under: -

(i) Tariff Order for FY 2011-’12 vide Order dated 27th June, 2011; and

(ii) Tariff order for FY 2012-’13 vide Order dated 29th March, 2012.
(iii) Tariff order for FY 2013-’14 vide Order dated 19th December, 2012.
(iv) Tariff order for FY 2014-’15 vide Order dated 31st March, 2014.
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               Public Hearing, held on 14th March,  2014              Public Hearing, held on 03rd February, 2015         
    12.2 
Directives of the Commission to the Department of Power, Nagaland as contained in the Tariff Order dated 29th March, 2012
Directive 1:
Maintenance of Asset Registers and Audited Annual Accounts 

The DPN has stated that the complete data of fixed assets is not available.

Unless the function wise, asset wise data is up-dated, correct asset value and depreciation thereon cannot be ascertained. The DPN is directed to get the asset registers built up, and submit updated assets & depreciation registers. 

Accounts are to be maintained for construction and operation activities of the Power Department. Audited Annual Accounts should be submitted. In the event of delay in getting Accounts audited by the Accountant General, the DPN can get the same audited by CAG empanelled auditors and submit the same with the future filing.

The DPN in compliance has submitted it shall start the process of tabulating the function wise, asset wise data and preparation of asset register and requested for extension of time to comply with this directive.
Directive 2:  Management Information System (MIS)

The DPN has not maintained proper data in respect of sales (slab and sub slab wise), revenue and revenue expenses as also the category wise / slab wise number of consumers, connected load / demand etc. for proper analysis of the past data based on actuals and estimation of proper projections for consideration in the ARR and Tariff Petition.

The DPN is directed to take steps to build credible and accurate data base and management information system (MIS) to meet the requirements for filing ARR & Tariff Petition as per regulatory requirement and also to suit the Multi Year Tariff principles which the Commission may consider at an appropriate time under Regulation 20 of NERC (Terms and Conditions for Determination of Tariff) Regulations, 2010. The formats, software and hardware may be synchronized with the Regulatory Information and Management System (RIMS) circulated by Central Electricity Regulatory Commission (CERC). 

The DPN in compliance of the above directive has submitted that it has taken steps to build up a system for maintaining credible and accurate data. The progress on obtaining credible data may be reported every month, indicating level of progress achieved.
Directive 3:  Pilferage of Energy

The DPN has furnished the T&D losses at 36.46% during 2009-10 and projected the losses at 30.77% for 2010-11 and 28.07% 2011-12.The Department has not segregated the losses into technical losses, commercial losses and voltage wise losses are not available. It is possible that the losses projected may include commercial losses on account of pilferage and malpractices. 

Pilferage of energy may be by illegal tapings from electrical lines, tampering of meters etc. The Commission feels that there is need to launch an extensive drive to remove illegal connections, if any, check meter tampering, replace the defective meters, maintain proper account of un-metered services and keep constant vigil so that corrective measures could be taken to reduce the AT & C losses. Requisite action may be taken as per the provisions under sections 135 and 138 of Electricity Act, 2003.

The DPN is directed to chalk out an action plan in a month time and submit to the Commission.  

The DPN in compliance to the above directive has submitted that steps have been taken to bring down technical and commercial losses. Details of steps taken by DPN and achievements made so far may be reported.

Directive 4:  Replacement of Non-Functional / Defective Meters 

It is reported that about 50% of total connections are with defective meters. Information of non-functional meters may be obtained from the field officers and ensure that data is maintained correctly. It should not take much time to get the information from the field. This information shall be made available in a month time. Replacement is to be planned and perused. Progress may be reported to the Commission once in a quarter.

Replacement of meters shall be planned on priority wise i.e., meters of Bulk supply, commercial, industrial and high value domestic categories to be replaced first. In respect of defective meters billing may be done by adopting standard method. 
Directive 5:  Consumer’s contribution for Capital Investment 

The fact of consumer contribution for capital investment is not brought out in the ARR and Tariff Petition.

The DPN is directed to furnish the details of contributions being collected from consumers for capital works. The amounts collected from the consumers towards capital investment shall be brought out in the accounts. The depreciation and Return on Equity / Capital Base should not be claimed on the amount contributed by the consumers towards capital investment.

The DPN, in compliance to the above directive submitted that it shall be complied with.

Month wise consumer contribution being collected should be sorted out to arrive at amount collected annually right from the beginning. This should be reflected in the next filing.

Directive 6:  Energy Audit

The DPN has projected the transmission and distribution loss at 30.77% for the year 2010-11 & 28.07 % for FY 2011-12. 

The DPN is directed to chalk out a programme to provide meters on all the feeders (132 kV, 33 kV and 11 kV) and at distribution transformers to identify the high loss areas and take appropriate measures to reduce both technical and commercial losses to the level fixed by the Commission. The DPN shall also comply with loss reduction trajectory for T&D losses for the next three years.

The investment required to reduce the losses shall be included in the investment plan for augmentation of T&D system to be submitted to the Commission. Effective technical and administrative measures shall be taken to reduce the commercial losses.  The action taken for energy audit and loss reduction measures shall be furnished to the Commission by 30-9-2012.
Directive 7:  Approval of Commission for Investment Plan 
Annual Investment Plan shall be submitted to the Commission and approval of Commission should be obtained for all major capital works costing Rs. 5.00 crore and above before execution of the works.

The DPN in compliance to this directive has submitted that it had noted and shall be complied with.

In this directive it is specifically mentioned to obtain the approval of the Commission for execution of all major works costing Rs.5 crore and above. During the year 2011-12, Rs. 89 crore worth works was contemplated while in 2012-13, it was Rs.136 crore. So far no DPR was submitted to Commission for approval.
Directives 8:  Interest on Security Deposit

DPN did not indicate the amount of security deposit collected from the consumers. DPN is directed to maintain consumer-wise security deposit collected. Such data shall be furnished with the next filing.
Directives 9:  Revenue Realisation

As verified from the Annual Plan the percentage of collection of Revenue is 73% during 2009-10, which is increased to 78% during 2010-11. Thus an increase of 5% is achieved during 2010-11 over 2009-10. But during 2011-12 the percentage of collection is estimated at 76%, which is 2% less than the previous year collections. DPN is directed to sort out an action plan to improve collections by conducting special drive and disconnecting supply to all defaulting consumers effectively. The revenue collections during 2012-13 should reach 90%.
  12.4  Advice to the State Government on Unbundling of Power Sector in Nagaland
The NERC has advised  the State Government to unbundle the existing Department of Power, Nagaland which is an Integrated Utility dealing with Generation, transmission, Distribution & Trading of electricity in the State vide letter No. NERC/E-2/2012 dated 1st Feb., 2012. Accordingly Department of Power, Nagaland has been bifurcated into 2(two) sectors.
In the context of the present existence of 2 different distinct functional wings in the Department of Power, Nagaland, viz, Transmission & Generation wing and Distribution & Revenue wing, the Commission have rendered the following advice to the State Government: -

1. In the 1st Phase of the Power Reforms process, the State Govt. to bifurcate the DPN into 2 (two) separate Directorates i.e. Directorate of Transmission & Generation AND Directorate of Distribution & Revenue headed by 2 different Chief Engineers.

2. In the 2nd Phase of the Power Reforms process, the full scale unbundling with constitution of the State Transmission Utility (STU) as per provision of the Act was advised upon.
It is understood that some initiative have been taken by the State Govt. on the above 1st Phase; but final decision is yet to be arrived at.
The Meetings attended by/Activities by the Chairman.
A. The Chairman attended the following Meetings:

	1
	Forum of Indian Regulators Meeting/Workshop/Research Conference for Chairpersons of Regulatory Commission at Goa during 20/10/13 to 22/10/2013.



	2
	Meeting of the 1st Forum of Regulators for Electricity for Eastern and North Eastern States (FORENS) at Puri, Orissa (Odisha) during 24th -27th October, 2013.



	3
	The conference on “Promoting Hydro Power”- latest developments and Practical Solutions in New Delhi during 12th to 13th December, 2013.



	4
	The 39th Meeting of FOR in Chandigarh during 17th to 20th January, 2014.



	5
	The 2nd Meeting of FORENS at Borgos, Kaziranga: 7th & 8th February, 2014.




	6
	The 40th FOR Meeting in New Delhi on 2nd of April, 2014.



	7
	The Regional Workshop for State Regulators & State Utilities of the NE Region held in Guwahati on 07th May, 2014.



	8
	The 15th Annual General Body Meeting of FOIR in New Delhi on 26th June, 2014.



	9
	The 41st Meeting of FOR in New Delhi on 27th June, 2014.



	10
	The 3rd Meeting of FORENS during 13th - 14th November, 2014 at Rajgir, Bihar.


	11
	Special Meeting of General of FOIR at Kochi during 10th – 12th December, 2014.


	12
	The 45th Meeting of FOR in Bangalore during 29th – 31st January, 2015.


	13
	Delivered a Lecture on “Importance of Reliability in Power Supply” at Radisson Blue Hotel, Guwahati organised by Asia Institute of Power Management, Kolkata on 16th February, 2015.


	14
	Special 46th Meeting of FOR on 17th February, 2015 in New Delhi.


	15
	Participated in the discussion on the Amendment of Electricity Act, 2003 with the Parliamentary Standing Committee on Energy on 18th February, 2015 at Parliament House Annexe, New Delhi.
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B. i)
In general, the Chairman has had fruitful discussion with the senior officers of the Power Department (Licensee) so that they know the importance of the Electricity Regulatory Commission. As of now the attitude of the govt. seems to be casual and therefore unless honest and capable officers head and lead the NERC, the significance of the existence of the Commission may diminish in future which needs to be checked.
(ii)
Whenever opportunity comes up, the Chairman has shared about Power scenario in the State and to this end, and for other related topics for the State and region, he has also written to some Union Ministers.
(iii)
One important issue which was discussed in our FOR Meeting during 17th & 18th January 2014 in Chandigarh- is still unresolved as far as this Commission is concerned.

The Nagaland Electricity Regulatory Commission (NERC) has officially written to the Hon’ble Chief Election Commissioner, Election Commission of India four times in continuation of the Chairperson’s (Central Electricity Regulatory Commission) D.O. No 15/2/(39)/2013-FOR/CERC Dated 20th January, 2014.

In brief, we wanted to let the Election Commission interpret and clarify on the contents of sub-section (3) of section 64 of the Electricity Act 2003.        Instead of clarifying or giving us proper justification, the following replies have been received from the Hon’ble Election Commission.

(i) ...there was “precedence” and so it would continue.

(ii) In the second letter, the said Commission intimated to us that the letter/issue was referred to the Chief Electrical officer, Nagaland. So, the NERC asked the Election Commission as to whether the EC, GoI would interpret the said Act as per the comments of the State Electrical officer.
(iii) In the third letter, the Election Commission intimated that the Commission had no objection for the performance of the statutory functions under the Electricity Act- but directed us not to issue tariff orders, which is against the direction of the said Act. The State governments cannot/do not interfere in the tariff order. This needs legal interpretation.

(iv) While still seeking proper guidance from the Election Commission, the fourth letter sent to us contains as... “Now the election has already been over... The Commission has therefore, no further role in the matter”.
(v) After Mr. H.S. Brahma took over as the Chief Election 
Commissioner, a letter was sent to him on 17th January, 2015 requesting him to 
once again clarify on the said Act.

(vi) Again the Election Commission intimated that without referring to relevant Rules/Acts (if there be), the NERC was informed that there was a precedence (2009 Election) and so it would follow i.e. whether it was a good, bad or wrong precedence.
(vii) The said issue was brought out during the discussion held on 18.02.2015 under the Chairmanship of the Parliamentary Standing Committee on Energy on 18.02.2015 held at the Parliament House Annexe, New Delhi. The Hon’ble Chairman announced that they would take up the issue with the Election Commission.

(viii) Another letter addressed to the Director, Standing Committee on Energy Branch, New Delhi was sent on 24.02.2015.

As long as the Government and the Election Commission interfere the functioning of the Regulatory Commissions Specially on Section 64 (3), I am afraid, one of the main purposes for which the Regulatory Commissions were created is already defeated.

Having said that though instructed by the Election Commission, the NERC has followed the relevant Act in letter and spirit. It is our considered view that whether the Election is there or not, as long as the said Act exists, the Hon’ble Election Commission cannot shy away in interpreting the said Act.
It is our considered view that whether the Election is there or not, since the said Act is still in existence, The Hon’ble Election Commission has the role in interpreting the said Act. 
 Fund/Accounts
The Nagaland Electricity Regulatory Commission receives grant-in-aid through the Power Department. Except the tariff application fee received from the Licensee, the Commission does not receive any other fee since there has been no cases in the State. The Commission has written one or two times to Controller and Auditor General of India requesting for auditing the accounts. So far no auditing has been carried out by the Competent Authority. The Accountant General, Nagaland has also been intimated on this. Form the inception of the Commission, there has been no post created as Accounts officer etc. The Commission is under process for creating a post on this matter. If the Government cannot sanction a post on this, then, the Commission may try to convert one of the existing posts because one officer/staff should be in charge of the Finance and Accounts who is familiar in the subject inorder to run the Commission smoothly.
The amount received/to be received from the Govt. during the two financial years is as given below:

	F.Y.
	Non-Plan

in Lakhs
	State Plan

in Lakhs
	Total Amount `.in Lakhs



	2013-14
	`. 40.00
	`. 56.00
	`. 96.00



	2014-15
	`. 40.00
	`. 51.00
	`. 91.00




For carrying out the necessary auditing as per section 104 of EA, 2003, The Commission has requested the Government of India one or two times vide the letter No. NERC/A-1/2013 dated 21st Sept., 2013 with a copy to the A.G, Kohima, Nagaland. So far, no auditing has been carried out inspite of our request. 
Training Programmes

Various Training Programmes were made available – but due to shortage of the officers and staff of the Commission and also as most of the Training Programmes are with the necessary fees, we could not afford to depute. However, some of the Training Programmes attended are given here below.

	Sl. No
	Name of the Officer
	Subject of the Training & Place


	Period

	1
	Er. Hekavi Ayemi
	To discuss various aspects of ensuing Tariff Regulations for FY 2014-19 – by CERC at Shillong.


	14th Sept, 2013.

	2
	Er. Hekavi Ayemi
	Training course on Protection of Consumer Interest – FOR at New Delhi.


	26th to 27th Feb, 2014.

	3
	Shri. I. Imkongakum Longkumer.
	Intermediate Training programme for SLDCs & State Electricity Regulatory Commissions of North Eastern Region Constituents at Shillong.


	24th to 28th March, 2014.


Annexure –I

ORGANISATION STRUCTURE OF NERC











Note:

1. To mitigate the acute functional-deficiency in respect of engineering & accounting disciplines and minimum supporting staff for effective functioning of the NERC; needful proposal has been placed before the concerned authorities and the same is under consideration of the State Government.

2. To get detailed proposal for strengthening of the Commission by creation and sanctioning of additional posts for NERC, Internet users may access proposal document from the Commission website: http://www.nerc.org.in under the section “About Us”.

Annexure –II
NAME OF THE OFFICERS & STAFFS OF NERC

	Sl.
No
	Name
	Designation



	1
	Er. D.A. Shishak
	Chairman-cum-Member



	2
	Mr. P. Sani
	Former Secretary, Retired on 21/12/2014



	3
	Mr. W.Y. Yanthan
	Secretary, appointed on 02/02/2015



	4
	Mr. L.N. Wati Walling
	Sr. Private Secretary



	5
	Er. Hekavi N. Ayemi
	Asst. Engineer-cum-Private Secretary



	6
	Mr. Limawapang
	Deputy Director (Legal) 



	7
	Mr. I. Imkongakum Longkumer
	Office Asst-cum-Computer Operator 



	8
	Mr. Ikheto Y. Aye


	Office driver   

	9
	Mr. Akavi Shohe     
	Office Peon



	10
	Mr. Wete Puse
	Office Peon



	11
	Ms. Lophro Lucy Maheo
	Office Chowkidar
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Farewell given to Shri. P. Sani, Secretary on 19th Dec., 2014.






Supporting Staff


NIL


Except 2 Nos. Drivers 


& 2 Nos. Office Peons





    Private Secretary  II





Dy. Director (Legal) (on retainer)














Secretary





Private Secretary  I





    Chairman-cum-Member
















