

NAGALAND ELECTRICITY REGULATORY COMMISSION (NERC)

NAGALAND : KOHIMA
Annual Report for the year 2011-12 

[in accordance with Section 105 of Electricity Act, 2003 (36 of 2003)]
(To be laid before the State Assembly)

1. Introduction
The Government of Nagaland constituted the Nagaland Electricity Regulatory Commission (NERC) vide Govt. Notification No. POWER/W-17/98(Vol-III) dated 21st February, 2008 in accordance with the Electricity Act, 2003 (36 of 2003). The Commission is empowered to make Regulations for the conduct of its proceedings and discharge of its functions. All proceedings before the Commission are deemed to be judicial proceedings within the meaning of Section 193 & 228 of the Indian Penal Code (45 of 1860)

The Commission is deemed to be a civil court for the purposes of Section 345 & 346 of the Code of Criminal Procedure, 1973 (2 of 1974) Section  105 of Electricity Act, 2003 stipulates that the State Commission shall prepare each year an Annual Report giving a summary of its activities during the previous year. The Annual Report shall be placed before the State Legislature.
2. ORGANISATIONAL SETUP OF THE COMMISSION
The Nagaland Electricity Regulatory Commission was established under the provisions of Section 82 of the Electricity Act, 2003 as a One-Member Commission to be known as Nagaland Electricity Regulatory Commission (NERC) effective from the date of joining of office of the first Member.

Er. S.I. Longkumer who was appointed as Chairman-cum-Member of the NERC was declared to be the first Member of the Commission and he shall also be its first Chairperson. The Commission was thus established since his oath-taking and induction as Chairman-cum-Member on 4th March, 2008.

The Government made an initial setup of a lean Commission (One-Member Commission) with minimum supporting officers & staff to get the NERC operationalised in order to fulfill the statutory requirement. 
The Commission presently i.e., since its inception till 2012, is operating with a functionally-deficient establishment in matters of required functional disciplines; which require to be mitigated, through various actions.

(a) Officers & Staff of the Commission 


1. Dy. Director-cum-Commission Secy.

-
1
2. Dy. Director (Legal) – on retainer

-
1

3. Private Secretary




-
2

4. Vehicle Driver




-
2

5. Office Peon





-
2
The officers & staff of the Commission is being appointed either through direct recruitment or on contract or on deputation as per provisions in the Nagaland Electricity Regulatory Commission (Terms and Conditions of Service of the Secretary, Officers and Other employees) Regulations, 2009.

As per Regulation 2(k) of the NERC (Conduct of Business) Regulations, 2009, the Deputy Director-cum-Commission Secretary shall function as the “Secretary” of the Commission. 
(May see Organisational Chart at the end of this Report)

(b) Office of the Commission
The Commission functioned from one room accommodation in the Power Department premises in the Nagaland Civil Secretariat Complex during 2008-2009.

From January, 2010 the Commission occupied the office accommodation allotted by the State Government in Old MLA Hostel Complex, Kohima.

(c) Operalisation of the Commission
As aforesaid, the operation of the Commission started from 04/03/2008. However, the Commission could not go into full functioning mood immediately due to non-completion of various procedural formalities for starting of a new establishment, and as a result of which effective functionalisation of the NERC started only from January, 2010 with the appointment of the Commission Secretary and a Private Secretary.
In view of the above it was found not worth preparing Annual Report for 2008-’09, 2009-’10 and even 2010-’11. Accordingly, this Annual Report for the FY 2011-’12 is prepared as the First Annual Report of the Commission and it includes all activities of the Commission since its inception in March, 2008.

3. Functions of the Commission
The State Electricity Regulatory Commissions i.e NERC, in respect of Nagaland shall function as mandated by Section 86 of the Electricity Act 2003, an extract of which is placed below:-
    (1) The State Commission shall discharge the following functions, namely: -

(a) determine the tariff for generation, supply, transmission and wheeling of electricity, wholesale, bulk or retail, as the case may be, within the State: Providing that where open access has been permitted to a category of consumers under section 42, the State Commission shall determine only the wheeling charges and surcharge thereon, if any, for the said category of consumers;

(b) regulate electricity purchase and procurement process of distribution licensees including the price at which electricity shall be procured from the generating companies or licensees or from other sources through46 agreements for purchase of power for distribution and supply within the State;

(c) facilitate intra-state transmission and wheeling of electricity;

(d) issue licences to persons seeking to act as transmission licensees, distribution licensees and electricity traders with respect to their operations within the State;

(e) promote cogeneration and generation of electricity from renewable sources of energy by providing suitable measures for connectivity with the grid and sale of electricity to any person, and also specify, for purchase of electricity from such sources, a percentage of the total consumption of electricity in the area of a distribution licence;

(f)  
adjudicate upon the disputes between the licensees, and generating companies and to refer any dispute for arbitration;

(g) levy fee for the purposes of this Act;

(h) specify State Grid Code consistent with the Grid Code specified under clause (h) of sub-section (1) of section 79;

(i)  
specify or enforce standards with respect to quality, continuity and reliability of service by licensees;

(j)  
fix the trading margin in the intra-State trading of electricity, if considered, necessary; and

(k) discharge such other functions as may be assigned to it under this Act.

(2) The State Commission shall advise the State Government on all or any of the following matters, namely: -

(i)  promotion of competition, efficiency and economy in activities of the electricity industry;

(ii)  promotion of investment in electricity industry;

(iii) reorganization and restructuring of electricity industry in the State;

(iv) matters concerning generation, transmission , distribution and trading of electricity or any other matter referred to the State Commission by that Government.

(3) The State Commission shall ensure transparency while exercising its powers and discharging its functions.

(4)   In discharge of its functions the State Commission shall be guided by the National Electricity Policy, National Electricity Plan and tariff policy published under section 3.
4. Powers of Commission to make Regulations
Section 181 of the Electricity Act, 2003 empowers the Commission to make Regulations consistent with this Act and the Rules there under, generally to carry out the provisions of this Act. As per Section 181 (3), all Regulations made by the State Commission shall be subject to the condition of previous publication. As per Section 182, all such Regulations have to be placed before the State Legislature as soon as may be after they are framed.


In accordance with the previous provisions in the Act, the following Regulations have been framed by the Commission:

            Sl.No.                        Name of the Regulations


Notified on
i. NERC (Constitution of State Advisory Committee
and its functions) Regulations, 2009 



12.10.2009
ii. NERC (Terms and Conditions of Service of the 
Secretary, Officers and other employees) 


30.11.2009
Regulations, 2009
iii. NERC (Conduct of Business) Regulations, 2010

31.05.2010

iv. NERC (Terms and Conditions of Appointment 

of Consultants) Regulations, 2010



01.06.2010
v. NERC (Terms and Conditions for Determination 
of Tariff) Regulations, 2010                             


12.10.2010                  


vi.  NERC(Renewable Purchase Obligation and its 

Compliance) Regulations, 2011 




29.08.2011
vii. NERC (Terms and Conditions for Determination

of Generation Tariff for Renewable Energy)   


30.08.2011                  

Regulations, 2011 

viii. NERC (Standards of Performance in Distribution

and Transmission of the Licensee) Regulations, 2011
31.01.2012
ix. NERC (Consumer Grievances Redressal Forum

and Electricity Ombudsman) Regulations, 2012   
 
31.01.2012       
x.  NERC (Terms and Conditions for Intra-State 

Open Access) Regulations, 2012

      

31.01.2012 
5. Judicial character of the Commission.
The Commission, by virtue of the following provisions of the Electricity Act, 2003 assumes judicial character:

i) Commission to have same powers of a Civil Court: 
Section 94 of the Act states that “ The Appropriate Commission shall, for the purposes of any enquiry or proceedings under this Act, have the same powers as vested in a civil court under the Code of Civil Procedure, 1908(Act 5 of 1908) in respect of the following matters, namely:-

a) Summoning and enforcing the attendance of any person and examining him on oath;

b) Discovery and production of any document or other material object producible as evidence;

c) Receiving evidence on affidavits;

d) Requisitioning of any public record;

e) Issuing commission for the examination of witnesses;

f) Reviewing its decisions, directions and orders;

g) Any other matter which may be prescribed.”

ii) Proceeding of Commission deemed to be judicial proceedings:
Section 95 of the Act stipulates that “All proceeding before the Appropriate Commission shall be deemed to be judicial proceedings within the meaning of Sections 193 and 228 of the Indian Penal Code (45 of 1860) and the appropriate Commission shall be deemed to be a civil court for the purposes of Sections 345 and 346 of the Code of Criminal Procedure, 1973(2 of 1974)”.
iii) Appeal provision against Commission’s orders: 
Section 111 of the Act which provides for appeal against the orders of the Commission states that “Any person aggrieved by an order made by an adjudicating officer under this Act( except under Section 127) or an order made by the Appropriate Commission under this Act may prefer an appeal to the Appellate Tribunal for Electricity.“ The Appellate Tribunal for Electricity is headed by a serving/ retired judge of the Supreme Court or a Chief Justice of a High Court and consists of three other members.

iv) Further appeal to Supreme Court: 
Section 125 of the Act provides for further  appeal to Supreme Court “Any person aggrieved by any decision or order of the Appellate Tribunal may, file an appeal to the Supreme Court within 60 days from the date of communication of the decision or order of the Appellate Tribunal to him, on any one or more of the grounds specified in Section 100 of the Code of Civil Procedure, 1908 (5 of 1908).”
v)    Punishment for non-compliance of direction by Commission: 
Section 142 stipulates that “In case any complaint is filed before the Appropriate Commission by any person or if that Commission is satisfied that any person has contravened any of the provisions of this Act or the rules or regulations made thereunder, or any directions issued by the Commission, the Appropriate Commission may after giving such persons an opportunity of being heard in the matter, by order in writing, direct that, without prejudice to any other penalty to which he may be liable under this Act, such person shall pay, by way of penalty, which shall not exceed one lakh rupees for each contravention and in case of a continuing failure with an additional penalty which may extend to six thousand rupees for every day during which the failure continues after contravention of the first such direction.”
vi)    Power to adjudicate: 
Section 143 of the Act states that “For the purpose of adjudging under this Act, the Appropriate Commission shall appoint any of its Members to be an adjudicating officer for holding an inquiry in such manner as may be prescribed by the Appropriate Government, after giving any person concerned a reasonable opportunity of being heard for the purpose of imposing any penalty”.
vii)    Civil Court not to have jurisdiction: 
Section 145 of the Act stipulates that “No Civil Court shall have jurisdiction to entertain any suit or proceeding in respect of any matter which the adjudicating officer appointed under this Act empowered by or under this Act to determine and no injunction shall be granted by any Court or other authority in respect of any action taken or to be taken in pursuance of any power conferred by or under this Act.”
viii) Punishment for non-compliance of orders or directions: 
Section 146 provides for punishment for non-compliance of orders and stipulates that “Whoever, fails to comply with any order or direction given under this Act, within such time as may be specified in the said order or direction or contravenes or attempts or abets the contravention of any of the provisions of this Act or any rules or regulations made thereunder, shall be punishable with imprisonment for a term which may extend to three months or with fine which may extend to one lakh rupees, or with both in respect of each offence and in the case of a continuing failure, with an additional fine which may extend to five thousand rupees for every day during which the failure continues after conviction of the first such offence”.
6. State Advisory Committee (SAC)  
As per Section 87 of the Electricity Act, 2003, the Commission is empowered to establish a Committee known as the State Advisory Committee (SAC). The Chairman-cum-Member, NERC is the ex-officio Chairperson of the SAC. The Commission nominated the Secretary incharge of the Food & Civil Supplies, Legal Metrology & Consumer Protection Departments as an ex-officio Member of the SAC. Over and above the two ex-officio Members noted above, the Committee is to have twenty one Members representing the interests of commerce, industry, transport, agriculture, labour, Consumer, non-governmental organisations and academic & research bodies in the electricity sector.

The first State Advisory Committee (SAC) for the NERC was constituted through a Notification vide No.NERC/E-2/2008 dated 14th Oct., 2008 which consisted of the above two ex-officio Members and sixteen nominated Members for a tenure of two years. Due to various constraints, only one meeting of the SAC could be held during the whole term of two years. In view of this, all the members in the above Committee were renominated into the SAC for another term of two years vide Notification No.NERC/EST-2/2010 dated 24th November, 2010. The Committee could hold three more meetings till the time of writing this Annual Report.
[image: image1.png]



  State Advisory Committee (SAC) Meeting in session held at Hotel Japfu, Kohima
Another six persons were nominated into the Committee during September, 2011. These six nominees together with the hitherto existing fifteen SAC Members and the two ex-officio Members constituted the full fledged twenty one Members State Advisory Committee as per provision in sub-section (2) of Section 87 of the EA, 2003.
In course of its meetings, the Members of the Committee discussed about the constitution of the State Coordination Forum, District Coordination Committees and passed Resolutions for pursuing of matters with the appropriate competent authorities. The Aggregate Revenue Requirement (ARR) and Tariff Petition submitted by the Department of Power, Nagaland (DPN) for FY 2011-’12 & FY 2012-’13 were thoroughly deliberated in the SAC meetings and the Committee advised the Commission for adoption of Tariff projected in the Public Notice floated by the DPN in this regard.

The implications of the Standards of Performance (SoP) Regulations and the Consumer Grievances Redressal Forum & Electricity Ombudsman (CGRF & Omb) Regulations notified by the Commission vis-â-vis the difficulties expressed by the DPN were also thoroughly deliberated in the meetings and the Committee advised the Commission to duel adequately on the awareness creation efforts to allay any misgivings by all concerned so as to arrive at an Effectively Functioning Power Sector for the benefit of all stakeholders in the State.

The need for Power Sector Reforms in the State was deliberated in a number of meetings and the SAC Members advised the Commission to take up the issue of unbundling of the Power Sector in the State. The Commission has accordingly recommended to the State Government to take up the unbundling actions in a phase-wise manner through a letter vide No.NERC/E-2/2012 dated 1st Feb., 2012.
7. State Coordination Forum  
Section 166(4) of the Electricity Act, 2003 states that “The State Government shall constitute a Co-ordination Forum consisting of the Chairperson of the State Commission and Members thereof, representatives of the Generating companies, Transmission Licensee and Distribution Licensees engaged in generation, transmission and distribution of electricity in that State for smooth and co-ordinated development of the power system in the State”.
The State Coordination Forum has been constituted by the State Govt. vide Notification No. PWR/NERC-38/2010 dated 1st July, 2011 with an ADDENDUM Notification bearing No.PWR/NERC-38/2010 dated 30th Aug., 2011.

    The Forum consists of the following: - 

(i) Chairperson, NERC, Nagaland



        Chairman
(ii) Representative of Commissioner 
& Secretary, Power, Govt. of Nagaland



Member

(iii) The Commissioner & Secretary, N&RE
Deptt., Nagaland or his representative



Member
(iv) Representative of the Commissioner
    & Secretary, Industry Deptt. Nagaland



Member 

(v) Representative of the Commissioner

    & Secretary, Rural Development Deptt. Nagaland

Member 

(vi) Chief Engineer, Power





Member

(vii) Chief Electrical Inspector





Member
The Forum shall have following functions: - 

(i) To facilitate attracting adequate investment for development of the Power System in the State
(ii) To facilitate connectivity to the grid for the generating companies and the open access to transmission system.
(iii)  To facilitate smooth and reliable operation of the electricity grid at inter-state level.

(iv)  To deliberate and evolve consensus on any other aspect of the development of Power System as referred to the Forum by the Central Govt.
8. District Coordination Committee

In pursuance of sub-section (5) of Section 166 of the Electricity Act, 2003 (36 of 2003), the State Government have constituted the District Coordination Committee in every District in Nagaland consisting of the following Members for the purpose of the said Act, namely: - 

(a) Deputy Commissioner



Chairman
(b) Superintendent of Police



Member

(c) S.E (E) / E.E (E)




Member

(d) Representative of Tribal Hoho


Member

(e) Representative of Municipal Council

Member

Through an ADDENDUM Notification No. PWR/NERC-38/2010 dated 13th Oct., 2011, the State Government have empowered the Deputy Commissioners to co-opt any Member into the District Coordination Committee subject to maximum of 7 (seven) members. Further, the Deputy Commissioner’s concerned shall include any of the State advisory Committee Members as a special invitee in all its District Coordination Committee Meetings.
The duties and functions of the Committee as per Section 166 of the Electricity Act, 2003 are as under: -

(a) to coordinate and review the extension of electrification in each district;

(b) to review the quality of power supply and consumer satisfaction;

(c) to promote energy efficiency and its conservation
9. Forum of Regulators (FOR)
In pursuance of the provision under Section 166(2) of the Electricity Act, 2003, a Forum of Regulators (FOR) was constituted by the Government of India in February, 2005. The Forum consists of Chairman of Central Electricity Regulatory Commission (CERC) and Chairman of State Electricity Regulatory Commissions (SERCs). NERC is a member of FOR since 2008. Twenty eight FOR meetings have been held so far. The functions of the FOR are:

· Analysis of the tariff orders and other orders of Central Commission and State Commissions and compilation of data arising out of the said orders, highlighting, especially the efficiency improvements of the utilities;

· Harmonization of Regulations in power sector;

· Laying of standards of performance of Licencees as required under the Act;

· Sharing of information among the members of the Forum on various issues of common interest and also of common approach;

· Undertaking research work in-house or through outsourcing on issues relevant to power sector regulations;

· Evolving measures for protection of interest of consumers and promotion of efficiency, economy and competition in power sector; and

· Such other functions as the Central Government may assign to it from time to time.

10.    Forum of Indian Regulators (FOIR)

A need was felt by the regulators for a common platform to discuss emerging issues in regulatory procedures and practices, to evolve common strategies to meet the challenges before Regulators in India and to share information and experiences. Accordingly, a Forum of Indian Regulators (FOIR) was formally registered as a Society under the Societies Registration Act, with the Registrar of Societies in the National Capital Territory of Delhi on 4th February 2000. The Chairmen and Members of all Electricity Regulatory Commissions are members of this Forum. NERC is a member of FOIR since 2008. The functions of this Forum are to:

· Promote transparency in the working of the regulatory bodies.
· Protect consumer interest and develop consumer advocacy organisations.
· Develop human and institutional capacities in regulatory bodies, utilities and other stakeholders.
· Research the efficiency and effectiveness of independent regulations and matters incidental thereto.
· Provide an information base on regulatory law and practice and regulatory economics.
· Collaborate with academic and research institutions, professional bodies and NGOs in India and internationally in areas of Interest to the Society.
· Do all such other lawful things as are conducive  or incidental to the attainment of the above aims and objects.

The Chairman-cum-Member of the NERC is a Member of the FOIR since 2008-09. The present incumbent Er. S.I. Longkumer is a Hony. Vice Chairman of the Governing Body of the FOIR for the period from 31.01.2011 to 31.12.2012 
11.    Computerization

The Commission is equipped with 10/100 mbps Local area network and is used to share data among the officers and staff of the Commission. All the computers in the Commission’s network access and share the following information:

· Important orders issued by the Commission

· Regulations of the Commission

· Important Government orders

· A web application to search important documents like Electricity Act, 2003 and Regulations issued by the Commission.

As an effective management tool to help in Regulatory works, the Commission has developed and hosted the Commission’s website. The website contains information about the various functions and updates of the Commission (NERC). The website is not only useful to the Commission, but also helps in improving its performance through various feedbacks from the users across the state as well as the country by means of website polls. 

As furtherance to E-Commission efforts, the Commission has also provided and hosted a Consumer contact platform in its website, wherein the consumers can contact the Commission in-regards to any matter related to the Commission. 
12.    Details of Orders and Directives on major issues:
12.1 Determination of Aggregate Revenue Requirement (ARR) and issue of Tariff Orders: -

The Commission have so far issued the following 2 different Tariff Orders for the Department of Power, Nagaland (DPN) as under: -

(i) Tariff Order for FY 2011-’12 vide Order dated 27th June, 2011; and

(ii) Tariff order for FY 2012-’13 vide Order dated 29th March, 2012.

    12.2 Directives of the Commission to the Department of Power, Nagaland as contained in the Tariff Order dated 29th March, 2012
Commission’s Observation

While examining the information and data contained in the proposed ARR and Tariff Petition for the FY 2012-13, it has been observed that the compilation and computation of data have been done based on certain assumptions in respect of certain vital information. Most of the areas of the operational and financial performance of DPN require substantial improvement.

Compliance of the directives issued in 2011-12 Tariff Order by the DPN is not satisfactory. Hence the same are reiterated here under. 

Directive 1:
Maintenance of Asset Registers and Audited Annual Accounts 

The DPN has stated that the complete data of fixed assets is not available.

Unless the function wise, asset wise data is up-dated, correct asset value and depreciation thereon cannot be ascertained. The DPN is directed to get the asset registers built up, and submit updated assets & depreciation registers. 

Accounts are to be maintained for construction and operation activities of the Power Department. Audited Annual Accounts should be submitted. In the event of delay in getting Accounts audited by the Accountant General, the DPN can get the same audited by CAG empanelled auditors and submit the same with the future filing.

The DPN in compliance has submitted it shall start the process of tabulating the function wise, asset wise data and preparation of asset register and requested for extension of time to comply with this directive.

The DPN is directed to start the process immediately and report compliance by 30th June 2012.

Directive 2:  Management Information System (MIS)

The DPN has not maintained proper data in respect of sales (slab and sub slab wise), revenue and revenue expenses as also the category wise / slab wise number of consumers, connected load / demand etc. for proper analysis of the past data based on actuals and estimation of proper projections for consideration in the ARR and Tariff Petition.

The DPN is directed to take steps to build credible and accurate data base and management information system (MIS) to meet the requirements for filing ARR & Tariff Petition as per regulatory requirement and also to suit the Multi Year Tariff principles which the Commission may consider at an appropriate time under Regulation 20 of NERC (Terms and Conditions for Determination of Tariff) Regulations, 2010. The formats, software and hardware may be synchronized with the Regulatory Information and Management System (RIMS) circulated by Central Electricity Regulatory Commission (CERC). 

The DPN in compliance of the above directive has submitted that it has taken steps to build up a system for maintaining credible and accurate data. The progress on obtaining credible data may be reported every month, indicating level of progress achieved.

Directive 3:  Pilferage of Energy

The DPN has furnished the T&D losses at 36.46% during 2009-10 and projected the losses at 30.77% for 2010-11 and 28.07% 2011-12.The Department has not segregated the losses into technical losses, commercial losses and voltage wise losses are not available. It is possible that the losses projected may include commercial losses on account of pilferage and malpractices. 

Pilferage of energy may be by illegal tapings from electrical lines, tampering of meters etc. The Commission feels that there is need to launch an extensive drive to remove illegal connections, if any, check meter tampering, replace the defective meters, maintain proper account of un-metered services and keep constant vigil so that corrective measures could be taken to reduce the AT & C losses. Requisite action may be taken as per the provisions under sections 135 and 138 of Electricity Act, 2003.

The DPN is directed to chalk out an action plan in a month time and submit to the Commission.  

The DPN in compliance to the above directive has submitted that steps have been taken to bring down technical and commercial losses. Details of steps taken by DPN and achievements made so far may be reported.

Directive 4:  Replacement of Non-Functional / Defective Meters 

It is reported that about 50% of total connections are with defective meters. Information of non-functional meters may be obtained from the field officers and ensure that data is maintained correctly. It should not take much time to get the information from the field. This information shall be made available in a month time. Replacement is to be planned and perused. Progress may be reported to the Commission once in a quarter.

Replacement of meters shall be planned on priority wise i.e., meters of Bulk supply, commercial, industrial and high value domestic categories to be replaced first. In respect of defective meters billing may be done by adopting standard method. 

Directive 5:  Consumer’s contribution for Capital Investment 

The fact of consumer contribution for capital investment is not brought out in the ARR and Tariff Petition.

The DPN is directed to furnish the details of contributions being collected from consumers for capital works. The amounts collected from the consumers towards capital investment shall be brought out in the accounts. The depreciation and Return on Equity / Capital Base should not be claimed on the amount contributed by the consumers towards capital investment.

The DPN, in compliance to the above directive submitted that it shall be complied with.

Month wise consumer contribution being collected should be sorted out to arrive at amount collected annually right from the beginning. This should be reflected in the next filing.

Directive 6:  Energy Audit

The DPN has projected the transmission and distribution loss at 30.77% for the year 2010-11 & 28.07 % for FY 2011-12. 

The DPN is directed to chalk out a programme to provide meters on all the feeders (132 kV, 33 kV and 11 kV) and at distribution transformers to identify the high loss areas and take appropriate measures to reduce both technical and commercial losses to the level fixed by the Commission. The DPN shall also comply with loss reduction trajectory for T&D losses for the next three years.

The investment required to reduce the losses shall be included in the investment plan for augmentation of T&D system to be submitted to the Commission. Effective technical and administrative measures shall be taken to reduce the commercial losses.  The action taken for energy audit and loss reduction measures shall be furnished to the Commission by 30-9-2012.

The DPN has not submitted compliance to this directive.

Directive 7:  Approval of Commission for Investment Plan 
Annual Investment Plan shall be submitted to the Commission and approval of Commission should be obtained for all major capital works costing Rs. 5.00 crore and above before execution of the works.

The DPN in compliance to this directive has submitted that it had noted and shall be complied with.

In this directive it is specifically mentioned to obtain the approval of the Commission for execution of all major works costing Rs.5 crore and above. During the year 2011-12, Rs. 89 crore worth works was contemplated while in 2012-13, it was Rs.136 crore. So far no DPR was submitted to Commission for approval.
Directives 8:  Interest on Security Deposit

DPN did not indicate the amount of security deposit collected from the consumers. DPN is directed to maintain consumer-wise security deposit collected. Such data shall be furnished with the next filing.
Directives 9:  Revenue Realisation

As verified from the Annual Plan the percentage of collection of Revenue is 73% during 2009-10, which is increased to 78% during 2010-11. Thus an increase of 5% is achieved during 2010-11 over 2009-10. But during 2011-12 the percentage of collection is estimated at 76%, which is 2% less than the previous year collections. DPN is directed to sort out an action plan to improve collections by conducting special drive and disconnecting supply to all defaulting consumers effectively. The revenue collections during 2012-13 should reach 90%.

  12.3    Directive on Consumer service related matters
As per the Regulations issued under Section 42 of the Electricity Act, 2003, the Commission has advised the Department of Power, Nagaland to constitute 3 Nos. Consumer Grievance Redressal Forum (CGRF) namely under Electrical Circle, Dimapur; Electrical Circle, Mokokchung and in the Directorate Office at Kohima. Only when the CGRF are constituted, the appointment of Ombudsman in the Commission office would be meaningful. 
The Appellate Tribunal for Electricity, Government of India, New Delhi has given Orders for implementation of the CGRF & Ombudsman authorities for the benefit of the consumers. The State Government is yet to act on this matter.

  12.4    Advice to the State Government on Unbundling of Power Sector in Nagaland
The NERC have advised  the State Government to unbundle the existing Department of Power, Nagaland which is an Integrated Utility dealing with Generation, transmission, Distribution & Trading of electricity in the State vide letter No. NERC/E-2/2012 dated 1st Feb., 2012.
In the context of the present existence of 2 different distinct functional wings in the Department of Power, Nagaland, viz, Transmission & Generation wing and Distribution & Revenue wing, the Commission have rendered the following advice to the State Government: -

1. In the 1st Phase of the Power Reforms process, the State Govt. to bifurcate the DPN into 2 (two) separate Directorates i.e. Directorate of Transmission & Generation AND Directorate of Distribution & Revenue headed by 2 different Chief Engineers.

2. In the 2nd Phase of the Power Reforms process, the full scale unbundling with constitution of the State Transmission Utility (STU) as per provision of the Act was advised upon.

It is understood that some initiative have been taken by the State Govt. on the above 1st Phase; but final decision is yet to be arrived at.
 13.    Activities proposed to be taken up during FY 2012-‘13     

(i)      A number of Regulations are to be framed and notified.

(ii) ARR & Tariff Order of DPN for FY 2013-’14 to be taken up.

(iii) Public Awareness Creation Efforts of the NERC through print & electronic media to be continued. Distribution of printed pamphlets/ booklets of important consumer issues to be taken up including actions to explore the feasibility of channelizing such activities through the Village Councils and Church Organisations.

(iv) For mitigation of the acute functional-deficiency in the Commission’s establishment, needful proposal for creation of Technical and other Posts to be taken up.

(v) For furthering the cause of the need for Power Sector Reforms in the State, holding of seminars/workshops is considered to be a necessity.
This issue will be taken up during the current and the coming years.   

14.     FUND OF THE COMMISSION

As per provision of Section 103 of the Electricity Act, 2003, the State Government have constituted a Fund namely, “Nagaland Electricity Regulatory Commission Fund” and prescribed its operation through a Notification bearing No.POWER/W-17/98(VOL-III) dated 16th September, 2009.

The NERC have received the following Grant-in-aid during the years indicated below:
	Sl. No.
	Year
	Non-Plan

(Rs. In Lakhs)
	State Plan

(Rs. In Lakhs)

	1.
	2008-‘09
	06.20
	Nil

	2.
	2009-‘10
	15.00
	Nil

	3.
	2010-‘11
	40.00
	25.00

	4.
	2011-‘12
	60.00
	57.00
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      Note:

1. To mitigate the acute functional-deficiency in respect of engineering & accounting disciplines and minimum supporting staff for effective functioning of the NERC; needful proposal have been placed before the concerned authorities and the same is under consideration of the State Government.

2. To get detail proposal for strengthening of the Commission by creation and sanction of additional posts for NERC, Internet users may access proposal document from the Commission website: http://www.nerc.org.in under the section “About Us”.
Shri Alemtemshi Jamir, IAS, SAC Member & Addl CS& Development Commissioner, Nagaland giving the Keynote address during the 1st Meeting of the State Advisory Committee (SAC) at Kohima on 23rd Sept., 2010.





Office accommodation of the Nagaland Electricity Regulatory Commission (NERC) in the Old MLA Hostel Complex, Kohima





Chairman-cum-Member





Private Secretary  I





Secretary





Dy. Director (Legal)











Private Secretary  II





Supporting Staff


NIL


Except 2 Nos. Drivers 


& 2 Nos. Office Peons










